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DETAILED ACTION 
Claim Objections 

1 . Claim 1 is objected to because of the following informalities: step 3 is 
labeled "(D)". The Examiner suggests Applicant change step 3 to "(C)". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 9 and 10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. • 

4. Claim 9 recites that there is no correlation between the user and the 
identifier kept by the website. It is unclear to the Examiner how the appropriate 
advice is delivered to the user if no identifier is kept by the website. Claim 10 
recites the use of an answer key in which the text of the answers is not shown. It 
is unclear to the Examiner how to differentiate between the keys if there is no 
text. Clarification is required. 
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5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1 02 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

6. Claims 1, 3-5, 7, and 11 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hickford et al: (US 2002/0147641 A1). 

(A) Referring to claim 1 , Hickford discloses a method for determining the degree 
to which a user complies with a health maintenance program, comprising (para. 
24 and para. 25 of Hickford): 

(A) providing a plurality of prevention elements (para. 24 of Hickford); 

(B) weighting the prevention elements relative to one another (para. 32 
and para. 48 of Hickford); 

(C) determining to what extent the user complies with each prevention 
element (para. 51 and para. 26 of Hickford); and 

(D) determining an overall preventative maintenance score for the user 
based on the extent to which the user complies with each prevention element 
(para. 50 and para. 51 of Hickford). 

(B) Referring to claim 3, Hickford discloses wherein the health maintenance 
program is directed to the prevention of a particular disease (para. 32 of 
Hickford). 
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(C) Referring to claim 4, Hickford discloses a method for providing health 
maintenance advice, comprising (para. 5 of Hickford): 

(A) receiving a subscription from a user (para. 24 of Hickford); 

(B) sending a health maintenance program to the user without receiving 
any personal health information from the user, wherein the health maintenance 
program includes multiple versions (para. 32 and para. 48 of Hickford); and 

(C) permitting the user to select from the multiple versions a version that is 
customized to the user according to the user's personal health information (para. 
24 and para. 32 of Hickford). 

(D) Referring to claim 5, Hickford discloses receiving certain non-private 
information from the user, and step (B) includes sending the user a particular 
health maintenance program based on said non-private information (para. 24 of 
Hickford). 

(E) Referring to claim 7, Hickford discloses wherein the user's personal health 
information includes at least one of lifestyle habits, family history, physical state, 
mental state, and symptoms (para. 24 of Hickford). 

Insofar as the claim recites "at least one of," it is immaterial whether or not 
all elements are disclosed. 

(F) Referring to claim 1 1 , Hickford discloses a method for providing personalized 
advice via a website, comprising (para. 46 of Hickford): 

(A) receiving a subscription from a user (para. 24 of Hickford); 
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(B) sending an advice program to the user, the advice program requiring 
the user to answer certain questions, the answers to which are used to generate 
personalized advice to the user (para. 32 and para. 48 of Hickford); 

(C) providing a webpage for receiving the user's answers, wherein the 
webpage cannot be effectively utilized without having the advice program (para. 
26 and para. 27 of Hickford); and 

(D) generating personalized advice for the user according to the user's 
answers (para. 24 of Hickford). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 2, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hickford et al. (US 2002/0147641 A1). 

(A) Referring to claim 2, Hickford discloses counting points in order to determine 
whether performance targets were met (see para. 24 - para. 26 & para. 48 of 
Hickford). Hickford does not expressly disclose wherein more heavily weighted 
prevention elements impact the overall preventative maintenance score more 
than less heavily weighted prevention elements. However, it would have been 
obvious to a person of ordinary skill in the art at the time of the invention to utilize 
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the aforementioned method of calculation with the motivation of providing a score 
that is proportional to what is necessary for proper prevention of certain 
conditions. 

(B) Referring to claim 9, Hickford discloses a method for providing personalized 
advice via a website, comprising (para. 46 of Hickford): 

(A) receiving a subscription from a user via a website (para. 24 of 
Hickford); 

(B) sending an advice program to the user, the advice program including 
an identifier corresponding to the program sent to the user, wherein no 
correlation between the user and the identifier is kept by the website (para. 32 
and para. 48 of Hickford); 

(C) providing a scoring webpage for the user, wherein the identifier is used 
to determine the particular advice program sent to the user, and the user is 
prompted to enter its answers on the website (para. 25 and para. 26 of Hickford); 
and 

(D) generating personalized advice for the user according to the user's 
answers (para. 24 of Hickford). 

While Hickford does disclose collecting information for the user (see 
para. 26 of Hickford), Hickford does not expressly disclose including questions 
and answers calling for personal information from the user. However, it would 
have been obvious to a person of ordinary skill in the art at the time of the 
invention to include the aforementioned method of gathering data in order to elicit 
pertinent information for the analysis. 
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(C) Referring to claim 10, Hickford discloses wherein step (C) includes the use of 
an answer key in which the text of the answers is not shown (para. 33 of 
Hickford). 

9. Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hickford et al. (US 2002/0147641 A1) in view of Douglas et al. (6,039,688). 

(A) Referring to claim 6, Hickford does not disclose wherein the non-private 
information includes at least one of age and gender. 

Douglas discloses wherein the non-private information includes at least 
one of age and gender (col. 7, lines 23-28 of Douglas). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to include the aforementioned feature of Douglas within 
Hickford. The motivation for doing so would have been to generate a set of 
customized goals or milestones (col. 7, lines 23-28 of Douglas). 

(B) Referring to claim 8, Hickford does not disclose wherein the multiple versions 
include a basic, intermediate, and aggressive version. 

Douglas discloses intensity levels (see col. 7, lines 15-22 of Douglas). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to include the aforementioned feature of Douglas within 
Hickford. The motivation for doing so would have been to provide various levels 
for the different requirements of the patients (col. 7, lines 15-22 of Douglas). 
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10. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hickford et al. (US 2002/0147641 A1) in view of Neuman (US 
2003/0158755 A1). 

(A) Referring to claim 12, Hickford discloses a method for providing health 
maintenance advice, comprising (para. 24 of Hickford): 

(A) sending a plurality of health maintenance programs to a user, each 
health maintenance program including a plurality of prevention elements (para. 
32 and para. 48 of Hickford). 

Hickford does not disclose: 

(B) informing the user as to one or more conflicts between prevention 
elements from different programs. 

Neuman discloses informing the user as to one or more conflicts between 
prevention elements from different programs (para. 5 of Neuman). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to include the aforementioned feature of Neuman within 
Hickford. The motivation for doing so would have been to communicate possible 
complications (para. 5 of Neuman). 

(B) Referring to claim 1 3, Hickford does not disclose wherein one or more 
conflicts include a prevention element that is a potential benefit for one health 
maintenance program while a negative for another health maintenance program. 

Neuman discloses wherein one or more conflicts include a prevention 
element that is a potential benefit for one health maintenance program while a 
negative for another health maintenance program (para. 5 of Neuman). 
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At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to include the aforementioned feature of Neuman within 
Hickford. The motivation for doing so would have been to communicate possible 
complications (para. 5 of Neuman). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a scientific 
wellness personal/clinical/laboratory assessment (5,692,501). 

12. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Lena Najarian whose telephone number is 
571-272-7072. The examiner can normally be reached on Monday - Friday, 9:30 
am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached oh 571-272-6776. The 
fax phone number for the organization where this application or. proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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